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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Weck Corporation

Granted to Date
of previous
extension

10/08/2008

Address 1220 Third Avenue
New York, NY 10021
UNITED STATES

Attorney
information

Virginia R. Richard
Winston & Strawn LLP
200 Park Avenue
New York, NY 10166
UNITED STATES
vrichard@winston.com, trademarkny@winston.com Phone:212 294 6700

Applicant Information

Application No 77372586 Publication date 06/10/2008

Opposition Filing
Date

10/08/2008 Opposition
Period Ends

10/08/2008

Applicant goodness gracious gourmet co.
PO Box 16945
Philadelphia, PA 19142
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2008/01/03 First Use In Commerce: 2008/01/03
All goods and services in the class are opposed, namely: Grain-based food bars also containing
chocolate, dry fruits, nuts, spices; Bakery desserts; Bakery goods; Bakery products; Bakery products,
namely, sweet bakery goods; Cookies; Cookies and crackers; Cakes; Cup cakes; Cracker and
cheese combinations; Crackers; Pies; Brownies; Biscuits and bread; Bread; Bread and pastry; Herb
tea; Herbal tea; Donuts; Muffins; Beverages made of tea; Coffee and tea; Fruit teas; Tea; Tea-based
beverages with fruit flavoring; Fruit cobblers; Fruit pies; Biscuits; Buns; Candy bars; Chocolate bars;
Granola-based snack bars; Pastries; Pastry

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

http://estta.uspto.gov


U.S. Registration
No.

947721 Application Date 04/01/1971

Registration Date 11/21/1972 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class U101 (International Class 042). First use: First Use: 1963/11/00 First Use
In Commerce: 1964/01/10
RETAIL GIFT, HARDWARE, HOUSEWARES AND HOME FURNISHING
STORE SERVICES

U.S. Registration
No.

2284659 Application Date 12/23/1997

Registration Date 10/12/1999 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 002. First use: First Use: 1996/09/00 First Use In Commerce: 1996/09/00
INTERIOR AND/OR EXTERIOR PAINT
Class 003. First use: First Use: 1994/03/00 First Use In Commerce: 1994/03/00
CLEANING PREPARATIONS, NAMELY TILE CLEANERS AND TILE
POLISHES
Class 004. First use: First Use: 1996/11/00 First Use In Commerce: 1996/11/00
CANDLES
Class 008. First use: First Use: 1985/00/00 First Use In Commerce: 1985/00/00
HAND TOOLS, NAMELY, SCREWDRIVERS AND SCREWDRIVER BIT KITS
Class 011. First use: First Use: 1989/00/00 First Use In Commerce: 1989/00/00
FLASHLIGHTS, LAMPS, LAMPSHADES AND FAUCETS
Class 014. First use: First Use: 1996/07/00 First Use In Commerce: 1996/07/00
WALL CLOCKS
Class 016. First use: First Use: 1995/05/00 First Use In Commerce: 1995/05/00
GIFT WRAPPING PAPER AND FRAMED PHOTOGRAPHIC, PICTORIAL AND
LITHOGRAPHIC PRINTS
Class 020. First use: First Use: 1996/04/00 First Use In Commerce: 1996/04/00
PICTURE FRAMES AND DECORATIVE PILLOWS
Class 021. First use: First Use: 1996/05/00 First Use In Commerce: 1996/05/00
NON-METAL AND NON-PRECIOUS METAL HOUSEWARES, NAMELY,
PLATES, CUPS, SAUCERS, BOWLS, CREAMERS, SUGAR BOWLS,
TEAPOTS, COFFEE POTS, SERVING PLATTERS, SPOON RESTS,
CANDLESTICKS; BUTTER DISHES, SALT SHAKERS, PEPPER SHAKERS,
EGG CUPS, PITCHERS, SOUP TUREENS, CANISTERS, MUGS, FLOWER
POTS, VANITY TRAYS, WASTEPAPER BASKETS, TISSUE BOX COVERS,
CACHEPOTS, DRINKING GLASSES, NAMELY, TUMBLERS, SOAP DISHES,
TOOTHBRUSH HOLDERS, SKIN AND HAND LOTION PUMPS FOR HOME
USE, COTTON JARS, COTTON SWAB JARS CARAFES, PICNIC BASKETS
AND SPONGES FOR HOUSEHOLD PURPOSES
Class 024. First use: First Use: 1995/05/00 First Use In Commerce: 1995/05/00



DOMESTIC TEXTILES, NAMELY, DINNER NAPKINS, COCKTAIL NAPKINS,
PLACEMATS, TABLECLOTHS, SHOWER CURTAINS, BATH TOWELS,
HANDTOWELS, BATH SHEETS, WASHCLOTHS, FLAT BED SHEETS,
FITTED BED SHEETS, PILLOWCASES, PILLOW SHAMS, DUVET COVERS,
DUST RUFFLES, MATTES LASSES AND BED SPREADS AND
COMFORTERS, DECORATIVE TEXTILE TRIM
Class 025. First use: First Use: 1996/09/00 First Use In Commerce: 1996/09/00
APPAREL, NAMELY BASEBALL CAPS
Class 026. First use: First Use: 1996/07/00 First Use In Commerce: 1996/07/00
DECORATIVE KEY TASSELS, DECORATIVE TIE BACKS AND RIBBONS

U.S. Registration
No.

3011708 Application Date 11/15/2001

Registration Date 11/01/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 004. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Candles

U.S. Registration
No.

3024023 Application Date 11/15/2001

Registration Date 12/06/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 008. First use: First Use: 2004/01/00 First Use In Commerce: 2004/01/00
Hand tools, namely, screwdrivers

U.S. Registration
No.

3024024 Application Date 11/15/2001

Registration Date 12/06/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 2004/01/00 First Use In Commerce: 2004/01/00
cups, salt shakers, pepper shakers, mugs, and sponges for household purposes

U.S. Registration
No.

3024025 Application Date 11/15/2001

Registration Date 12/06/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark



Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2004/01/00 First Use In Commerce: 2004/01/00
Retail gift, hardware, housewares, home furnishing and furniture store services

U.S. Registration
No.

3029630 Application Date 11/15/2001

Registration Date 12/13/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 020. First use: First Use: 2004/01/00 First Use In Commerce: 2004/01/00
picture frames

U.S. Registration
No.

3036142 Application Date 11/15/2001

Registration Date 12/27/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Cleaning preparations, namely tile cleaners and tile polishes

U.S. Registration
No.

3036143 Application Date 11/15/2001

Registration Date 12/27/2005 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 024. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Domestic textiles, namely, shower curtains, flat bed sheets, fitted bed sheets,
pillowcases, pillow shams, duvet covers

U.S. Registration
No.

3085757 Application Date 11/15/2001

Registration Date 04/25/2006 Foreign Priority
Date

NONE

Word Mark GRACIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 2004/01/00 First Use In Commerce: 2004/01/00
flashlights and lampshades



U.S. Registration
No.

3264838 Application Date 08/29/2006

Registration Date 07/17/2007 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2005/08/03 First Use In Commerce: 2005/08/03
online retail store services in the field of retail gift, hardware, housewares and
home furnishings

U.S. Registration
No.

3351200 Application Date 03/08/2007

Registration Date 12/11/2007 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 2000/12/04 First Use In Commerce: 2000/12/04
Paper and cardboard gift boxes

U.S. Registration
No.

3351201 Application Date 03/08/2007

Registration Date 12/11/2007 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2002/03/21 First Use In Commerce: 2002/03/21
tape measures

U.S. Registration
No.

3351202 Application Date 03/08/2007

Registration Date 12/11/2007 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 020. First use: First Use: 2005/09/05 First Use In Commerce: 2005/09/05
Framed decorative mirrors

U.S. Registration
No.

3351209 Application Date 03/08/2007

Registration Date 12/11/2007 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME



Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2006/11/21 First Use In Commerce: 2006/11/21
Chemically-treated paper for the prevention of tarnishing

U.S. Registration
No.

3351799 Application Date 04/11/2007

Registration Date 12/11/2007 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1996/06/00 First Use In Commerce: 1996/06/00
Retail store services in the field of gifts, hardware, housewares and home
furnishings

U.S. Registration
No.

3408659 Application Date 08/01/2007

Registration Date 04/08/2008 Foreign Priority
Date

NONE

Word Mark GRACIOUS HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2007/01/30 First Use In Commerce: 2007/01/30
Credit card services
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /W&S/

Name Virginia R. Richard

Date 10/08/2008












































